AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF THE PHILIP-
PINES AND THE GOVERNMENT OF THE UNITED STATES OF AMERICA
RELATING TO THE RECRUITMENT AND EMPLOYMEN' OF PHILIPPINE CITL-
ZENS BY THE UNITED STATES MILITARY FORCES AND CONTRACTORS OF
MILITARY AND CIVILIAN AGENCIES OF THE UNITED STATES GOVERNMENT
IN CERTAIN AREAS OF THE PACIFI,C AND SOUTHEAST ASIA. Signed at Manila
on 28 December 1968.

The Government of ';he Repuﬁii;: of the -Pll-'xilippines and the Government of
the United States of America:

Having, by ‘an exchange:of notes of May 13 and 16, '1947,’ established
procedures and conditions for the recruitment of Philippine citizens for offshore
employment by the United States Military Forces, and taking cognizance of the
Philippine Government note of August 30, °1965; e T

Desiring to establish general provisions more appropriate to present cir-
cumstances and better suited to serve the current needs and interests of the
two Governments; :

Noting that :large numbers of Philippine citizens are recruited in the Philip-
pines for employment in certain areas of the Pacific and Southeast Asia;

Noting that their common interests in the development and derense of the
‘Pacific area require an assured and ordetly supply of labor;

 Recognizing the desire of the two Governments to promote and maintain
sound and equitable ‘recruitment and employment pract.ces and conditions of
work; '

Have agreed as follows:

Article 1
_ DEFINITIONS
For purposes of this Agreement:
1. “Employer(s)” is understood to mean the United States Military Forces.

2. “Employees” - is understood - to mean Philippine :citizens recruited by
- “employers” for work in offshore areas defined herein. |

3, “Offshore Employraent” is understood to mean recruitment for employ-
ment by employers at localities outside the Philippines aad within the area as

‘defined kelow.

4. “Offshore areas” e undcrétood to mean all of Southeast Asia and the
~ Pacific area west of 1807 longitude, other than the Philippines.

5. “Contractors” is defined in Article V of this Agreement.
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.Am’de y A

RECI'UITMENT AND EMPLOYMENT s'rmnmns

1. Recrmtmmr and Documentation.

(d) Empioyers and. contractors- may ‘recruit for offshore employmenr in

conformlty with Philippine laws and regulations. Employees 'shall ‘be hired :on -
~ terms conforming to this Agreement and apphcabie laws and regulanons of the: -
 Philippines and the-plice of employment.. . . ik e s el

(b) Employees thus recruited shall secure - from the Govemment of the

| Philippines such travel documents as are recuired by Philippine law and regula-
_tions. . The cost of such documents shall be paxd by the employer who shall also
‘pay for or prowde any necessary rnedxcal exammatmns SRRy

2. Trmspormtzon ; , A . _ "
(@) Free transportation shall be prowded by employera from the place of

_recruitment to. the place of emp!oyment and return -upon termmation of employ-

ment, regardless of cause.

(&) Where public mass transportatmn is not_available, . free transportation,

if - necessary, shall be provided by the employer from the. employee g quarters

to the place of work and return. ) : e st

{¢) Free transportanon from the place of ernployment to the place of :
recmltment -or to. the place of residence in the Phlhppmes and necessary and
customary. mortuary semce shall be provzded the remams and personal effects
of deceased employees. :

3. Travel Status. Employees in travel status. shall be entxtled to all pay and
benefits described in this Agreement or in thenr employment (transportatmn)

- agreement, except in return rravel after hmng been sepﬂrated for cause or

resignation,

4. Remittances to dependents. Wages, salaries and monetary benehts cf em-
ployees in offshore ernployment shall be paid .in U.S. dollars except for' certain
payments correspondmg to hvmg and quarters allowances which may be paid
in the currency of the host country, if so required. Further, to the extent the
individual employee so signifies voluntarily in writing to his employer, and con-
sistent with Philippine laws and regulations and applicable -laws -and: regulations
of the host country, employers shall provide payroll deductmn facxhtles for
remittance in U.S.-dollars of wages, ‘salaries, and ‘other: monetary benefits 'to
specified accounts in the Philippine National Bank, Manila, or. any: of its in-country
branches and agencies, or to such other banks in the Pluhppmes as may be de-
signated by the Philippine Government w:th facxhtxes in such areas not covered

by the Philippine National Bank,
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5. Reemployment Opportunities. In recognition of service, employees, upon
termination of employment, except when such termination is for cause, shall be
given consideration for re-employment,

6. Minimum basic wage. The currently estabhshed practice in determxmng mini-
mum - basic ‘wages for employees in offshore employment by U.S. Military Forces

-~ -shall be maintained for present employees and for those employecl after the entry

into force of this Agreement,

i i Additional benefits. Employees shall receive as a minimum, in addmon to

~ their basic wages, the following benefits: , e

(a) Premmm pay: Overume, hohday, mght shift differential pay, vacation
and sick leave, on'a basis comparable to rates in effect for Pluhppme ernployees

- of United States Military Forces in the Philippines.

(&) Overseas differential: Differential of at least twenty-ftve percent of
base pay. e :

ey Chnstrnas bonus Eciuxvalent to. one-half months ‘pay, wl'ueh shall be
computed on base pay, overseas, differential, and subsistence allowance.

(d) ‘Health insurance anol medlcal and dental care: Medical and emergencv
dental care, or health insurance equivalent to' that provided to Plnhppme em-
ployees of United States Mlhtary Forces in the Philippines.

(e) Severance pay Except when separation s for cause, severance pay

benefits' shall be granted to those employees ‘whose employment is tetminated

invaluntarily,  including ‘termination by reduction in force’ caused by dlsestabllsh
ment or deacnvanon of a function, activity, or command. *

- (f) War Rxsk Allowance: Allowance of fifteen percent of base pay for work

in Tocalities defmed by the ‘United States Mtlltary Forces as “war risk "areas”

This allowance shall be in addition to the “war risk” insurance required 'by

: Umted States Law.

( 2) Workmen’s Compensatton  Workmen'’s compensanon benefits in ac-
cordance wrth apphcable Umted States Bureau of Employees Compensanon rate
schedule.

(b) Board and laundry facxlmes allowance |
(£) Quarters Adequate. bachelor llvmg quarters w1thout cost to the employee,

'-or in lieu thereof, allowances at rate sufficient to permit employee to-obtain
. -adequate bachelor -quarters on the Jocal economy, as determmed by local surveys

conducted by the United States- Government

“(j) Social’ ' Security: Soeml Secunty benefits shall be prov:decl under. the

& :'laws of the Phlhpplnes to the extent that such benefits are provxded ‘to Pl'ullp-

pine emplovees of the U.S. Forces in the Philippines.
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Article TII .
UNION ORGANIZATION AND COLLECTIVE BARGAINING .-

- 1.. Labor-Management Relationships. Both_Govqj:;unents__‘teé@gnjzé, and reaffirm

democratic and responsible trade unionism and the process of collective. bargain-

ing ‘as desirable features in labor-management . relationships. - The two Govern-
ments agree that in conformance with laws and regulations. prevailing in the
place of employment, employees shall have the right to self-organization and to
collective batgaining on the terms and conditions off _employment. P

2. Applicability of Third Country and United States. Laws. In recognition of
the sovereignty of third country host governments, ‘the: exercise of: the ‘right to
self-organization and to collective bargaining- as provided for in this Agreement
ghall be consistent with the laws and regulations of. such governments. In
territories and areas under the United States sovereignty ot administration ap-
~plicable U.S. laws and regulations, including ‘the laws of Guam, and other ter-

ritortes and areas, shall' govern as regards. trade union organization representation

and bargaining rights.

3. Union Recognition and Grievance Procedure, It is understood that employers
under this Agreement may not recognize for ‘pu:poses . of bargaining or union
tepresentation any union not recoguized under the laws of the place of employ-
ment. In any event, an employee shall have' the ‘tight to piesent a grievance
to his employer directly or through a represéntative “under -employer -established
grievance or established labor relations procedure; & it v wanaiis e

 Article IV
JOINT  CONSULTATION -

In case of any dispute by official agencies of either ‘Government concerning
interpretation or implementation of this Agreement, either Government may re-
quest consultation with the other and the two Governments may, if the dispute
is agrecd to be of sufficient concern to justify formal review, constiture a special
joint committee for the purpose of seeking resolution of the dispute.

Article V.
CONTRACTORS
1. Definition. “Contractors” means enterprises (including sub-contractors but
not including companies which have vendor. contracts which only ptpﬁi;l_:_sﬂpplies
through purchase orders, or companies which orly petform incidental services)

under contract with the United States Military Forces or ‘civilian agencies of
the United States Government who may wish to recruit Philippine citizens in

S:;i. X

Bt
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the Philippines for employment or ;fe-enﬁpldyment in the offshore arsas defined
herein. The term shall not apply to any work or service not performed for the
United States Government. - B <2

2. Applicability. Em;i_ldy'méﬁt contracts between con:ractors and Philippine citi-
zens rectuited ‘shall be “consistent with the standards and terms established in
this Agreement.” The U.S. Military Forces or U.S. Government civilian agencies,
as appropriate, shall ‘inform all contractors recruiting workers in the’ Philippines

for employment ‘in the offshore ‘areas 'of the terms of this Agreement and shall
advise them to submit standard contracts of employment or reemployment to the

‘Government ‘of. the Philippines for its approval. - The Government of the Philip-
pinés shall have the: responsibility- of insuring that such contracts are consistent
‘with the provisions of this Agreement. 2o s

3. Self-Organization and Collective Bargaining. -Consistent with the principles

“stated ‘in paragraph'1 of Article III, of this Agreement, employees of contractors
‘as ‘defined herein are" entitled to: the right to self organization: and collective
bargaining, subject to the applicable laws and regulations of the place of em-
_ployment. . :

4. Contractor Verification. - Al contractors, as defined- in this Article, recruiting

employees in' the Philippines for employment in the offshore areas. shall be

-verified by the United States Embassy in Manila as having legitimate contract
relations with the United States Government agencies and therefore may recruit

Philippine citizens in the Philippines for employment: offshore.

5. Nom-Retroactivity. ~ Contracts of employment with ccalzactors in effect at
the time of entry into force of this Agreement shall be considered valid provided
that the contractor, at his discretion, in order to provide for more stable employ-
ment relations, may adjust an existing employment contract to conform o im-

‘proved conditions -and standards included in any employment contrace based

on this Agreement.

o Article VI
GENERAL PROVISIONS

1. Visits to Offshore Areas. Both Gé;rcrnments‘ s} 1. be free to send their

‘official representatives, at reasonable ‘intervals of titnc, consistent with military
security, and on ackowledgment of prior notice, to sites v.f offshore employment.
'Employers and employees shall facilitate inspection or investigation by such repre-

sentatives relating to_the application. or impl ientazion of this Agreement, It

is understood, however, that such visits to c.loyiiu “ites by such representa-
tives. will, in the case of sovereign third countries, 'se undertaken with the
approval of the governments of such cour (ries by arrangement through the

A
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Embass1es f the' Pthppmes or the Umted Statm, as appropnate-' v1s1ts to

territoties ) areas of the Umted States will be in arcordance W’lth ‘the laws and _

regulauom of such territones or areas.

‘2‘._1'_;Non-W tver of I msunities. Nothmg in thls Agreement shall 1mply any waivet
by eu:her c he two- Governmwents of its rights or- lmmumtres under mternatlonal‘

law‘ . S e S d ik _; 'r

"7“‘3 Complmnce wztb Host Country Laws of Pface of Employment Nothth— '

“standmg any of the provisions of this Agreement both Governments recognize
-~ that employsrs, contractors, employees, and employee organizations must comply
with all applicable provisions of the laws and regularions of the place of employ-
ment. :

4, Non-Reduction of Benefits. The coming into force of this Agreement shall
not limit, recluce, or otherwise prejudice the benefits: specified in this Agree-
ment to the extent they are already being enyoyed by those presen‘r:ly cmployed
offshore by employers or contractors as defined herein. :

5. Retroactivity. Nothing in this Agreement shall be construed as having retro-
active effect, :

Asticle VII

ENTRY INTO FORCE

1. This Agreement shall enter into force upon signature by the iwo Govern-
ments, except that any provision which requires further admzmstratwe action for
its execution shall become operative as soon as the requisite administrative
action has been taken but in no case later .than six months from the date of
signature by the two Governments. ot

2. Either Government may at any time request revision of.any provision of

this Agreement, in which case the two Governments shall enter into negonanons'

through diplomatic channels

3. This Agreement, and agreed revisions thereof, shall remain in force unless
terminated at the request of either Government. In the case of termination,
advance notice of at least 90 days will be provxded

IN WITNESS . WI—IEREOF the unders:gned bemg duly authonzed by thexr re-
spective Governments, have s1gned this Agreernem mcorporattng the attached
Agreed Minutes. e s o e e L .

;% Mot it
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GREED MINUTES TO AGRELMENT BETWEEN 'IHE GOVERNMENT OF ;

““THE REPUBLIC OF" ‘THE" “PHILIPPINES "AND' THE ‘GOVERNMENT %

“OF THE UNITED* STA’I’ES OF "AMERICA 'RELATING TO THE RE.
CRUITMENT AND BMPUDYMENT OF PHILIPPINE CITIZENS BY
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3. Article II, Paragraph 7 (e) For purposes oi compuung.,severance pay em-
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\THE UNITED STATES MILITARY FORCLS AND comuctrons OF

. "MILITARY AND CIVILIAN AGENCIES:OF -THE UNITED STATES

- GOVERNMENT. IN CLRTAIN AREAS OF I’HE PACIFIC AND SOUTH '

1 Artu:le II Paragraph 7 (a)

It s agrecd that the hohdays 10 be o‘-served wﬂl bef;,‘Phﬂxppme In-
dependence Day (June 12) and the followmg n.ltlonal hohdays :'of’f the United

N - New_ Yeﬂr,’s Day.
President’s Day
Memorial Day
Independence Day ..
‘Labor Day L
Veterans Day S g o
Thanksgiving Day
Christmas Day

2. OVemme rates shall be pa:d for work in_ ﬂxcess'o "8 hours.' pe: day or
40 hours per week.. ' ; Lt -

2. Article II, Paraoraph 7 (d) Medxcal care “hall bc understood tor mclude |
hospitalization, where ‘necessary “and appropnate - 4

ployees paid from appropriated funds will receive credit for all j prior | ‘continuous
service with employers in offshore positions pa1d from appropnated funds unless
severance pay has been paId for 'such. previous service. - An’remployee pald from
‘non-approprlated funds. will not receive credit for prior 'service in- posmons paid S
from other non-appmprmted funds by employers in the host or home country b

4, Article II, Paragraph 7(g) In 1mp1ementmg th15 provxs on, it 'was ack.nowl- ,
edged that the pertinent United States Workmen’s Compensat:on law and regula-
tions specify the application for off-shore employees of the Bureau of Ernployees o e )

Compensation rate schedule for the Philippines or the. rate schedule for the
host country where employed, whichever is more favorable to the employee sub;ect bk
to adjustment of rates as authorized under said law :

5. Article II, Paragraph 7(i).  Bachelor quartets will be consldered adequate ;
if the employee is advised at the time of recruitment of the exact naturg _rofﬁ;tﬂﬁe'- i
available quarters to which he will be assxgncd and he accepts the pbs:tio;__:-
that knowledge. :
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6. ‘Article: IIT, Paragraph’ 3. Direct hire employecs of the U.S. Military Forces
' -shall ‘enjoy the: right”tocollective |bargaining, subject: to the laws and established
.policies’ of ,the United - States. on:_the right to striks. - The setting’ of ‘wages and

- related’ ‘benefits for’ such direct hire employees shall not be subject to collective

: rbargamlng, in ‘accordance with -the applicable United States laws and regulations,

_ but such wages and benefits shall not in any evert be less than the minimums

" established in: this Agréement It was noted ‘by both Panels that Philippine
laws.and ;eaulatxons impose. snmlar hm1tat10ns on government employees

: ;:'*7 Artlcle V Paragraph S orladie T OELT SRR i :
1. The Representatlves qf the Government of the Phdzppmes stated that‘

Phxhppme law “does not impose fees upon contractors, as defined in this Agree-
ment, as a condmon for abproval of standard contracts for offshore empioyment

e 2 The Government of the Phshppmes agtrees to faclhtate the approval or
: dtsapproval of such ‘standard contracts of employrent or reemployment within
a reasonable - penod of time after they are su‘omuted to’ the demgnated agency

£ , ,:'of the Government of ‘the Phxlmomes

For the Government For the Government |

- fi] of the Repubhc of the Phllnppmes:,__. . of the United States of America:
‘Bias F.Opie """ G.MENNEN WiLLiAMS

...._..‘,Secre_t,_ary _of;_,;Labm,.. v Ambassador Extraordinary |
e o and_ Plenipotentiary

RAOUL M INOCENTES'
‘ FoBERT L. KINNEY

o ‘Chairman

ol ‘;Umted States Panel




