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Memorandum of Understanding(MOU) between the
Department of Labor and Employment of the Philippines
and the Ministry of Labor of the Republic of Korea on the

Sending of Workers to the Republic of Korea

The Department of Labor and Employment of the Phiflppines {hareinatter referred to as the
"DOLE") and the Ministry of Labor of the Republic of Korea (hereinafter referred to as the
“MOL", hereinatter raferred to as the "Ministries”,

Respecting the principle of equality and mutual bansfl,

Desiring to ennhance the existing friendly relations between both countrles through
gooperation in the fisid of labor affairs and human capacity building,

Recognizing the benafits to be derived by both countries from such cooperation, Have
reached the following understanding.

N

Famgi-aph 1. FiLprD 5€

The purpose of this Memarandum of Understanding(MOU) is 1o increass transparency in the

© process of sending Philippine workers 1o the Rapublic of Korea and establish a concrete

framework for cooparation between the DOLE and the MOL by satting out the rules far beth
Minlstries to fellow concerning the sanding of workers under the Employment Parmit System
for Frraign Workars In the Republic of Korea, '

Paragraph 2. Definitions

For the purposas of this MOU

(1) The tarm “ermployer” refers 'o & business owner who obtains permmission from the MOL to
empley foreign naticnals pursuant to the Act on Foreign Workers' Employment, &tc of the
Repubiic of Korea (hereinafter referred to as the *Foreignar Employment Agt’) or a person
wha acts on behaif of the business owner.

(2) The term “werker” refers to a person who has signed or intands to sign an amploymant
contract with an employer In the Republic of Korea for the purposs of working in the
Republic of Korea for a certain peried pursuant to the Forelgnar Employmeant Act.
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(3) The term “sending agency’ refe<s to an agency which has the authority to recruit, select
and send workers who want 1o be employed in the Republic of Korea pursuant to the
Foreigner Employment Act.

The rulas both Ministries will comply with to meet the purpose of this MOU are as follows.

-

: i
Paragraph 3. Sending Agency L

(1) The DOLE will be the primary Philippine government agency responsible for recruiting,

selecting and sending Phillppine workers to the Republic of Korea under this MOU.

"w Howsver, in implementing this MOU, the DOLE and the MOL recognize and agree that

the Philippine Overseas Empioyment Administration(POEA] - & DOLE's subsidiary

arganization financed from the Philippine national budgat and mandated by Philippine law

to regulate the smployment of Philippine warkers overseas - will ba entrusted by the

DOLE o act as the ‘sending agancy diractly invoived in recruiting, selecting and sending
Philippine workers to the Republic of Korea under the Foreigner Employmant Act.

(2) The sending agency will recelve from workers sxpense equivalent Io achual expense
incurrad In conducting actvites to receive job appiications and select anc sana Workers.
The amount of expenses and thair calculation method will be agreed upon by the DOLE
and the MOL.

{  Paragraph4. Recruitment and Selection of Job-seekers

(1) The sending agency wil select job-seekers of the assigned quota evary given pariod
(every quarter or every six months, eic) and prepare a roster of iob-seakers.

(2) When the sending agency selects those who want 10 be employed in the Republic of
Korea in preparation of the roster of job-seekers, il will select workars who satisfy the
conditions set out below, If the number of job-seeking applicants exceeds the total number
to be selected, the selection will be made according to a method agreed upon By the
DOLE and the MOL.

Conditions for selection are as follows -
{a) persons aged between 18 and 40 (inclusive);

(b) persons who have passed a Kersan Language Proficiency Test recognized by the
MOL. However this condition applies only to those to be selected aher August 17,
2005 ;

.
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(¢} parsons who have passed a health examination datarminad by the MOL ;

(d) persons wha have no record of 8 crime punishabie by imprisonmant or 2 more severs
punlshment , and

{8) parsons who are not restricted from depariure.
(3} The raster of job-seekars prepared by the sending agency will include :

(a) the job-seekers' personal information (name, netional'ty, date of birth, identification
number, atc) ; '

(b) desirad amgioyment condiions (wage, type of occupation, etc.) | and

(c) carser reccrd, training and experience (education, language proficiency, job
axperences, atc.).

(4] The sending agency will send the roster of the job-seekers to tha MOL(or Human
Resource Development Service of Korea) by the date decided upon by the DOLE and the
MOL. i

(5) It there is any arrar in the foster of job-seekers sen! by the sending agancy, tha MOL may
sand it back to the sending agancy. If any fraudulent act or false statemant |5 found, the
MOL may parmanantly exclude the job-seeker concemed from the roster and impose
centain sanclions according 1o the procedures prescribed by tne laws of the Republic of
Koraa,

(&) The inclusion of & worker in the roster of job-seekers will not guaraniee him/her & job In
the Reoublic of Koree. The sending agency will ensure that it inform all job-seakers of this
fact in the course of recruitment. '

(7) Thia MOL will notify the DOLE of the types of occupations in which foraign wumam' may be
employed and the total number of workers that may enter Korga in the following vear(total
and quarterly) by the end of November every year. o

77N

Paragraph 5. Labor Contract

{1) The sending agency will explain to workers the content of a labor contract(dratt) sent by
an employer in the Rapublic of Korea so that they can fully understand the contract, The
sending agancy vill also provide workars who have signed a labor contract with a copy of
the contract &nd instruct them to carmy it with tham when entering the Republic of Korea.

(2) Employers and waorkers, respectively, will sign a labar cortract using the standard labor
contract form determinad by the MOL,
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(3) The sending agency will conduct prescribed training for workers on the roster of job-
seekers, The contents and pariod of the training will be determined through consultations
betwean the Ministries. '

N
Paragraph 6. Entry of Workers

(1} A worker who has signed a labor contract will enfer the Republic of Korea on the date
datermined by an employment training organization of the Republic of Korea according to
its ‘raining scheduies. The DOLE and the MOI. will actively cooperate to ensure that the
worker enters the Republic of Kurea &t the determined date on time.,

{2) A worker who has signed a labor contract will carry coples of ms/her labor contract and
health examination certificata whan entering the Republic of Korea and submil them at the
request of the relevant public officials.

Paragraph 7. Employment and Sojourn Management

(1) The MOL will conduct employment training and health examinations for & worker befora
he/she |s allocated to a workplace. An organization in charge of the employmant fraining
and health examinations will be determined by the MOL. If It Is deemed unsuitable for a
worker to work in the Republic of Korea as a result of the health examinations, the MOL
may resirict hisher amployment and take proper measures such as netifying the Ministry
of Justice of this fact. The sending agency wiil pay for a raturm rip of such workers
concerned.

{2) A worker will be allowed to work in the Republic of Korea for up to three years after the
dale of entry, and each of his/her contract perieds will not exceed one year.

{3) A worker will, in principle, work In his/her initial workplace. However, he/she may be
aliowed to apply for a change of workplace if the MOL considers it dificuit to maintain a
normal employment relationship in the workplace concemed.

{4) The worker will observe all laws of the Republic of Korea Including the Forsignar
Employment Act and the Immigration Control Act.

(5) The sending agency will make active efforts 1o ensure that workers comply with the laws
and regulations of the Repubiic of Korea and the workplace. Such efforts will include the
prevention of workers' unauthorized leave from their workplace and of their bacoming
dleqa rocidents. as well as onsunno e wiTians’ voiuntary gepartoro Pty iR Sepatali o
Korea upon the expiry of emplayment period,

14



[ o e b e LR L

07 01 2004 1%:38 FAX 32721J2 ILAS-DOLE P.13

TN
Paragraph 8, Computer Infrastructure

(1) The sending agency will build a computer infrastructure in consultatior with the MOL to
facllitate the sending of roster of job-seekers, help in the signing of labor contracts
batwean workars and employers, and protect the personal information of workers and

amployars.

(2) The MOL will provide the sending agency with the necessary information and programs to
facilitate the building cf the computer infrastructure.

s

F.:n-agi-ﬁpﬁ 9, Korean Language Proficiency Test

(1) The DIOLE and the MOL will administer the Korean Language Proficiency Test to salect
job-seekers from August 17, 2003.

(2) Tast dates, organizers, content of the Korean Language Proficlency Test, and the
influence of the test scores on the selaction of job-seakers will be determined In writing by
the MOL.

N
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Paragrapt 10. Guarantee of Preferential Treatment for
Voluntary Leavers

{1) Philipp.ne illegal residents who departed from the Republic of Korea voluntarily by the end
of February 2004 will be given prefarence in the selection of job-seekers by the sending

agency.

{2) The method of preferantial selection of voluntary leavers and other subseguent rmeasures
will be agrees upon in writing by the Ministres. '
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Paragraph 11, Efforts to Eliminate the lllegal Stay of
Workers

The DOLE and the MOL will make active efforts 10 ansure the depadure of workers lleqally
v 3iding In the Republie of Korea and (o wevent iulure workers from staving Hacal,
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Paragrapn 12. General Provisions
(1) The DOLE and the MOL will actively cooperate, if a Party's Iébm attache or person in

charge of a overseas branch oifice located in the other Ministry's country requests
information or consultations in ¢rdar to perform their work.

(2) Represantatives of the DOLE and the MOL may visit and assess each other's
organizations al times decided ugen by the Minlstries tf aporaise the implementation of
Articies 2 through 8.

. (3) The CCLE and the MOL imay sign anc add in wiidng annex on other rules gaven:ny the
Q sarding procadures of workers.

14) Ary cifferences or digputes which may arige in relation to this MOU will be resceved in an
amizanle marner through consultations between the DOLE and the MOL,

2 f 13, '“Entry into Effect and Term of Validity

(1) This MOU will come into effect upon signature by the DOLE and the MOL.

(2) This MOU will remain in effect for two years . provided that the MOL may terminate this
MOU if there are justifiable reasons for deoing so, such as the ratio of illegally resicing
warkers exceeding a certain limit, or the occurrence of Irregularities in the sending
precess.

(3 Thie MOU will be amended or axdended as mutually decided upon in wimng by both ihe
DOLE and the MOL.

DONE in two copies at Secul on this 23.d day of April, 2004 In the English languages.
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For the DOLE For the MOL
Batricia A, S0, Tomas Kim. Dae-Hwen
Secrergy of Labor und Emplovment Minister of Labor
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