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Memorandum of Understanding between the
Department of Labor and Employment, Republic of the Phili isines
and the Ministry of Labor, Republic of Korea
on the Sending and Receiving of Workers under the
Erployment Permit System of Korea

The Depariment of Labor and Employment of the Republic of the Philippines and the
Ministry of Labor of the Republic of Koréa (hereinatter referred to as the ‘Partiag™),
Respecting the principies of equality and mutual Benefit; _

Desiring to enhance the existing friendly relations between the fwo countries through
-cooperation in the fields of labor affairs and human capacity building: and

Recognizing the benefits to be derived from such cooperation by both countrigs;

Have reached the following understanding:
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Paragraph 1, Purpose

The purposes of this Memorandum of Understanding (hereinafier referred to as “"MOU'"} are
to cevelop a more viable framework for cooperation between the Parties and to enhance
transparency’ and -efficiency in the process of sending and receiving of Filipino workers
ander the Employment Permit Sysiem for Foreign Workers {heremnatier referred o as the
"EPT) of the Reptblic of Korea {hereinalier referred 10.as “Korea),
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Parageaph 2. Definitions

For the purposes of this MOU -

{a} the term “employer” relers o a business owner who abtains permission from the
Ministry of Labor of Korea thereinafter referred to as the “MOL) to employ foreign
workers pursuant to the Act on Foreign Workers' Employment of Korea (hereinatter
refersad o as the ‘Foreign Employmernt Act) or a person who: carries out specific
tagks as a pxy of the business: owner;

(b} ihe term “jobseekes” refers fo & Filipino national who has passed the EPS Korean
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Language Jest (KLT} and the medical examination, pursuant to ihe Foreign
Employment Act:

(¢} the tenm “worker” refers o a Filipino national who has accepted the empioyment offer

: or signed a labor contract with a Korean employer, pursuant to the Foreign
Employment Act;

{d} the term “sending -agency” refers to a government agency auihorized to recruit and
send workers fo Korea, ingluding pre—screening and pre—qualitying of jobseekers and
cooperating in all matters with the receiving agency, pursuant to: the Korean Foreign
Empioyment Act;

(&l the term “receiving agency” refers to an agency which has the authority to manage
the jobseeiers’ roster and. to recetve Filipino workers {fiom the sending agency of the
Republic of ihe Philippines (hereinafter referred to as "Philippines’), pursuant to the
Forign Employment Act:

() the tenm Tlest agency” refers 1o an agency authorized :and entrusted by the MOL with
the overalt management of the EPS—Korean Language Test {hereinafter referred to as
tie "EPS-KUT"), including making test announcements, receiving applications,
prepanng test questions and conducting the test; pursuani 1o the Foreign Employment
Aci; ang

(g the tenm “resident officer reifers to & represeniative of the MOL or the receiving
agency, who is dispatched to- the Philippines, on behalf of the MOL and the receiving
agency, pusuant to the Foreion Emplayment ACt, 1o provide support for the process

of sending, receiving and promoting the reintegration of Fifipino workers.
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Paragraph 3, Sending Agency and Receiving Agency

1. The Department of Labor and Employment of the Philippines (hereinalter mierred to .as

the "DOLE} is the government agency primarily responsible for sending Fiiping workers to
Kowa under the £PS.

2. Tne Ministry of Labor is the government agency primerily respansible for receiving
Filioino workers who are sent to Korea under the BPS, The MOL will actively exclude
employers not qualited under the Foreign Employment Act.
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3. Upan agreement ol the Parties, the DOLE designatés the Philppine Overseas
Employment Administration (hereinafter referred 1 as the "POEAY, an altached agency
thereet, 1o exclusively serve as the sending agency.

4. The MOL design;ii‘és the Human Resoumes Development Ssrvice of Korea (heminafter
referied 0 as the "HRD Kored'). an affitaied agency thereof, o exclusively serve as the
receiving agency.
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Paragraph 4, Sending and On—site Fees

1, Tre PDEA, in consuitation witlh the MOL, undertakes fo publicly inform the workers of the
legitimate fees to pe paid on the foliowing:
fa} Sending Fees
1) Appiication Fees
a) EPS-KU Fee
b} Medical Examination Fee
2) Frefininary Tramning Fee
3} Re-Medical Examination Fee {only for those with lapsed medicat certification!
4) Processing and othér Fees
5) ¥isa Fee
6} Airtare
() Qn-site Fees
1) Return Cost Insurance Premitim
2) Casuatty insumance Premium

2. The POEA will consult the MOL in advance when <changes in fees, which have been
previcusly darsed. ugon by the DOLE and the MOL, are inevitable due 10 inflation or other
reasons, and the DOLE wilf inform: the MOL of its clecision on the naler.
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Paragraph 5. Implementation of the EPS-KLT

1. The MOL designates the HRD Koma as the lest agency o conduct the ERS-KLT for an
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objeciive selection of jobseekers, pursuant to the Foreign Empinyment Act,

2. The DOLE and the POEA wil provide assistance and support in the fallowing areas for
the smocth implementatian of the ERS-KIT:

{a distrbuting and receiving the EPS-KLT apptication. form;

b} providing the sites for rceiving and conducting the tesis and mamtamzng order at
the siles:

{ci requesting expeditious tlearance by the, Bureau of Cusioms of EPS-KLT matetials and
endorsing the request of HRD Korea for their exemption ‘from: dutiés, in accordance
with agplicable laws:

il supporting request for visa issuance. for personnel implementing EPS-KLT, as

_' necessary.
- i (&) supporting the request for tax exemption of EPS—KIT fee and facilitating remittance

within tha framework of exisling laws and
i) other assislance as may be agreed upon by the Parties.

" 3. The HRD Koma will provide assistance and support, especially when requested by the
POEA, for the fair and efficient conduct of the EPS—KLT .

4. The foflowing are the qualification and d_isquaiiﬁcationé for thase who may register with
the POEA 10 be gualified 10 fake the EPS—KLT -
Qualification:

ta) Persons aged 18 to 38 (inclusive, based an reckoning of birthdates in the Philippines)
Disquatilications:

{a} Persons who have been convicted of a crime punishatle by imprisonment, of

ip} Persons who have record of deportation or departure orders from the Republic of '

Korea, or
{2} Persons who are restricted from departure from the Philippines, or
{di Persuns with derogatory record as defined by the reaulations of the POEA.

5. The EPS-KIT ceitificate will be vaiid for two vears from the date when the test result is :
announced.  The Parties will consuit on possible measures 1o reduce unnecessary burden
to workers related o the EPS-KLT, such as exemplion from the EPS-KLT of workers who :
have sausiactorly worlked for at least thiee (3} years under the EPS.

8 The HRD Kores and the POFA will horeinafter sian an EPS-KLT Service Commiiment
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Agreement which will regufate specific matters regarding the implementation of the EPS~
R,

7. The HRD Korea, after pnor consuliation, may designate a pubiic agency to carty oul
EPS-KIT ralated work decided upon by the HRD Korea and the POEA.

8, If there is any disruption in implementing the EPS—KLT, or i the EPS-KJ cannot be
implemented for any reasany, the MOL and the DOLE may; after thotough consuitation, fake
necessary measures, including the suspension of the EPS-KT.

SN
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Paragraph 6. Recruitment of Jobseekers

1. The POEA will rrepare jobseckers roster (hereinafier referred to as the ‘roster’), which
wili inclutie jobseekers who have passed the EPS-KLT and the medical check-up
determined by the MOL and senct to the HRD Korea. It the number-of qualified jobseekers
exceeds the aliocated number of the Filipino jobseekers m the roster, the selection will be
mage according to a mathodelogy jointly decided upon by the Parties.

2. The roster prepared by the POEA will include the following information:
{a) Jobseeker s persanal iniprmation {including name, nalionality, gender, date of birh,
£PM weniification number and physical condition)

(o} Cogy of the jobseeker' s passport

{e) Desired employment conditions {incluging wage and type of cccupation)
E (o} Persoral and camer background (including education, work experience and

cerlificates) and

: (e} Iniprmation on the EPS-KLT taken by the jobseeker {including test date and s5ore)

3. The POEA will inform the johseekers that thasr inclusion in the rosier wiit not guarantee
them any jab in Korea,

4 The POEA wili maintain the information Techaclogy (1T} nfrastructure of Sending Public
Agency System (SPAS) for sending thie woster 1o the receiving agency.
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Paragraph 7, Management of Jobseekers' Roster

1. The roster wdi be valid for one (1] year.
2. When changes are made n the information aop the roster, in¢luding iobseskers’

willingness to find jobs, their contact addresses, eic, the sending agency will inform the
receiving agency of such changes and the reason tor the changes.

3. The HRD Korea will return the roster to the POEA for correction if there is any eror. The
] POEA will corract the error and send the corrected roster back to the HRD Korea,

_ 4. The MOL wilt inform the POEA at the beginning of fhe year of the ceiling of the allocated .,_
aumber of Filiping jobseckers that can be included in the roster and the types of i
vecupations that may be ottered 1o foreign workers,

v"A"\'v
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Paz.'zagr':'aph 8, Labor Contract

1 Thew wil be @ Standard Laber Contrect (SLC) to be used by employers and workers
uncler the £PS, as provided for under the Foreign Employment Act.  Each- employer wil
draw up & labor contract after selécting 2 worker on the foster and the recening agency
will seng the contract 16 the sending agency. The MOL and the DOLE will make efforts to
ensure observance of foreign workers' legitimate rights.

2 The POEA will, upon teceipt of the labor contract offered by the employer from the HRD :
Korea. review the ferms and. conditions, and if the same are compliant with the minimum ;
standards. explain to the jobseeker so that hefshe ean fully understand it and decide
whether or not o accept the offer based on his/her cwn free will.

3. The POEA will inform HRD Korea that the worker has :accepled the jobr offer so the
system couid alicw the POEA to print the contract for signature of the worker. After the
worker has sigred the contract, the POEA wilt prepare the worker for sending to Korea.
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4. The POEA will, within 14 days from the date of receipt of the labor contract, intorm the
HRD Korea, whether the contract has been signed by the worker, of if not signed, the
raason why it was not signed. The HRD Korea may declare the contract not concluded,

alter consuliation with the empicyer.

5. The HRD Korea can exclude fom the joster any jobsesker who cancels an accepted
{aber vontract or Adoes_i not accept a lebor contract twice without any vaiid reason, The HRD
Koma will notify the POEA of the list of jobseekers who have been excluded from the roster,

5. The POEA will wrovide the worker with the original copy of the labor contract, which
he/she will bring 10 Korea.

7. The Parties will exert sustained efforts through close mutual cooperation to find workeble -
solutionis} to minimize iabor contract canceliations by either employers or foreign workers
and inform each other of measures that they have taken,
77N
Paragraph 8. Preliminary Education

1. The POEA will conduct a preliminary education promptly for the workers who have signed
laibor contracts so that ey can enter Korea in a Hmely fashion.

2 The PCEA will degide the content and lengih of aducation thmugh prior consultation with
the MOL.

3. The POEA will either tonduct the preliminary education by itself or select a public agancy:
to be entrusted with the preliminary education fhrough prior consultation with the MOL.

4 The Philipping Dverseas Labor Cfice (POLO-Korea) may conduct orientation activity for,
or provide information materials, to Korean employers 1o help them undersiand and
appreciste the Filipine cullwe and to promote idendshio and coaperation. between Korea
and the Phitippines.
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Paragraph 10. Visa lssuance

1 Immediately atter recewning the Cerificate for Confirmation of Visa lssuence (tiereinatter
referret 1o as the "CCVYE) trom the HRD Korea, the POEA will inform ihe workers of ifs

securing fmm the workers all the ruuired documents.

2. The HRD Xoma may cancel the. labor contract of any worker wha does not apply for &
visa withini three {3} months o the validity period of the CCVI.

3. If the worker issued with CCV! decides nol to go 1o Korea, or unabie to go 1o Koma due
to reason such as the emplover's cancellation of the labor coniract, the POEA will
copperale in taking measures tc cancel the CCVI as requested by the HRD Korsea.

4. The POEA, under the EPS, is the oniy organization authorized to assist in visa
applications.

TN
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Paragvaph 11, Entry, Receiving and Re-entry of Workers

1. The POEA will input thie 1equired information in the EPS Network, as necessary, to keep
employers informed on the progress ¢f the workers' préparation 1or their entry to Korea.

2. The POEA and the HRD Korea will centirm the expected entry date for workers, who are

issued the CCOVI, &t least oné {1) week prior i their eniry, taking into account the
employment imining schedidle i Korea.,

3. The POEA will take fiecessary measures. including flight reservaiions, 1o ensure that
workars enter Komea on the scheduled dale.

4. The POEA. ard the HRD Kores will continuously improve the process of sending .and
receiving of workers in an effort to shorien the pericdd efore warkers may enter Korea,
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5. The POBA and the HRD Korea will work closely together to faciitate the re-gntry of
Filipino worker$ who are being re-employed, pursuant to the Foreign Employment Act.

TN,
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- Paragraph 12, Placement and Repatriation of Workers

1. The MOL wi!i conduct empicyment training and medical check—up for workers before they
start work. The organization(s} in charge of the employment twining and medical check-
ups wil be determined by the MOL.

2. The Parties will exent samest efforts 1o promote good faith compliance with the contract
and. address problems & the worksite to: prevent repatriation of workers before expitation of
contract, as much as possible,

3. The HRD Korea will immediately inform the POEA and the POLO of the name of workers
who muist be repatriated due to medical problems discovered during the medical check-ip
in Koma.

4. Tha werker will bear the generai expenses, including the airfare for his/her depariure
from Kerea it he/she refurns 1o the Philippings prior to the termination of the labor contract
period for reasons such as probiems in the medical -check-up or unreasonable failure of
adjusiing to the workplace.

5. The HRD Karea or the MOL will actively coaperate with the Labor Altach? when workers
report cases of legal treatiment by empioyer that makes repéatriation inevitable, for the just
resolition of the case.

e
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Paragraph 13. Employment and Sojourn Management

i. The POEA will educate the workars on the pioper ouservance of Korean {aws, including
the Foreign Employment Act.and the immigration Control Aét, The MOL and the HRD Korea
will protect foreign workers rights in accordance with the related 13bor laws of Korea.

2 Tre Parlies will stongly cooperate 1o effectively manage the employment and sojourn of
the Filipinos to prevent unhacessary absence without leave (AWOL) and dbsconding
{runring away) and fo encowage their voluntary departure from Kotea upon the expiry of
fer smployment 1o reduce the number of irmegular workers it korea.
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3. The Parties will coopedate 1o ensure the smooth implementation of the Returnee Support

Progrem of Korsa in the Philippines. The details of cooperation will be agised upon by
them,

4. The MGL may izke fecessary measuis, such as reducing the aliocated number of
jobseekers in the roster or suspending parlicipation in the EPS, if the number of Filipino
workess absenling without leave o staying ilegally in Korea exceeds the average for afl
sending couniries.

e,
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Paragraph 14, Support in the Sending and Receiving
Process

1. The MOL. in order to help improve the pracess of sending Filipino workers. to- Korea. may
dispatch resident ofiicers of the MOL or HRD Korea to the Philiopings.

2. The POEA, in cicse egordination with HRD Korea, may dispatch representatives to Korea
in order to heip improve the process of employment and sojourn mahagement‘ Soecifics,
such as the: dale and process concerning their digpatch, as well as their roles. will “be
determined through consultations between the Parties.

3. In order to facilitate the tasks of the dispatched reprasentatives, the sending and
receiving agencies will cooperale in areas such as securing visa, providing related
materiais and responding to interview requests.

_a—
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Paragraph 15, Ensuring the Transparency, Efficiency and
integrily of the Sending and Receiving
Process

L. The Partigs wit maintain and support their respective compiaints and assistance centers,
wheve concerns and frregufarities can be reported and acted:upan, as appropriate.

.10
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2. The POEA will adverise the key .contents and empioyment procedures of the EPS and
the sendling fee. Specifics such as the advertising method and dates. wil be decided
tiveugh consultations with the MOL and the HRD Korea or resident officer.

3. The POEA wil assist the HRD Kora resident officer {in advertising the EPS through
means such as. holding presentations in the Phiiippines;
N |
Paragraph 16, General Provisions
L. The status of Filipine workers who have entered Korea under the industrial Trainee

— System of Korea will be decided by the Korean government in view of the abolition of the
systern as of January 1, 2007,

2 The Pariies will make effort 1o promote availment of benefils by the workers under the
Departure Guarantes Insurarice and Return Cost Insurance, through the reqular procedures,
nefore they leave Korea.

3. The POEA and the HRD Korsa may sign an implementing instrument regulating specific
matters regarding the prmcess of sending and receiving Filisind workers.

4. Upon prior agreement, the Paries may, with the participation of relevant organizations.
visit each other's orgaiization to gssess the implementation of this MOU.

= 5. Any difarence or dispute, which may arise from ihe interpretation or implementation of
this MOL, will be resoived by good laitt consultation between thie Parties.

€. The Parties may amend or revise this MOU by mulual, writlen consent; as necessary.

e
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s"-z;;;-agﬁapiw 17. Entry intc Effect and Term of Validity

1. This MOU will come into effect on the date of signing by the Parties and supersedes all
ather agresments incansisient therewith,
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2. As soon as this MOU takes eftect, the MOU signed on Octeber 20, 2006, fogether with its
extensions, and the ‘mplementing Agreemeant on the EPS-K1T signed between the Parties in
August 2005 zre deemed terminated,

3. This MOU will remain in effsct for iwo (2) years. However, this MOU may be suspended
or termingied by aither Party, if there is any justifiable: reason, such as the violation of this
MOU. The suspension of termination will be sfiective upon the mutual consent of the
PBF“QS;

4. The effeciivly of this MOU may be extended upon the mutual writlen consent by the
Parties, ;

Signed in duplicate at the Seou!, Korea on this 30th day of May , 2009, i the Engiish
Language.

e g 1L il

For the Depariment of Labor For the Ministry of Lahor
and Employment of the Republic of Korea

of the Republic of the Philippines




